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Philip Pettit’s unresolved ambivalence between liberalism and communitarianism

As a newcomer to the contemporary republicanism literature I was initially quite attracted to Philip Pettit’s formalized republican interpretation of freedom as nondomination (‘FND’) as an alternative to his presentation of the liberal conception of freedom, which he calls freedom as noninterference (‘FNI’).  Since Pettit’s ideal of FND promises to combat not interference as such, but rather states of affairs which could potentially give rise to interference of an arbitrary kind, I was impressed by three promised virtues of Pettit’s republican reappropriation of the concept of freedom.  First, FND has an undeniable intuitive appeal.  Whereas FNI is compatible in principle with benevolent authoritarianism, FND holds that a person is not truly free unless she is free from the exposure or vulnerability to arbitrary interference.  Second, FND promises greater specificity than FNI.  Unlike FNI, FND holds that a distinction must be made between bad forms of interference, which are restrictive of social freedom, and good forms of interference which are constitutive of social freedom.  Third, FND promises to be more demanding than FNI.  Whereas FNI simply places focus on specific instances of interference, FND is meant to provide the theoretical resources necessary to critique the conditions that make possible the exercise of arbitrary interference in the first place.  Taken together, this high level of intuitive appeal, specificity, and demand creates the impression that FND offers a better normative framework than the liberal conception of FNI for thinking about issues of justice.  In particular, by conceptualizing freedom as a state of being rather than as a quality of individual actions, FND promises to provide the resources necessary to justify a much more vigilant model of contestatory politics that serves to prevent many of the conditions that give rise to social oppression before they arise, and also to correct for instances of social injustice as they slip through the cracks.  
In the terminology of Berlin’s famous essay, Pettit believes that his model of republicanism offers a superior interpretation of negative liberty than has heretofore been offered by his liberal counterparts.
  Furthermore, since FND is offered explicitly as a negative rather than positive conception of liberty, it is supposed to avoid falling prey to well-rehearsed critiques of civic humanist interpretations of the republican tradition, such as those interpretations offered by Hannah Arendt and Michael Sandel that privilege political action and civic virtue as intrinsically, rather than simply instrumentally, valuable.
  Namely, Pettit means to avoid the charge that republicanism is insufficiently attentive to the rights of individuals to pursue their own respective ways of life free of invasive restrictions posed by the state and other corporate entities.
  For these reasons it is helpful to notice that Pettit offers FND as a theory of freedom that improves upon the liberal conception of FNI while avoiding the problematic features associated with brute communitarianism.  This is a very ambitious and appealing project.  In fact, for this conference I initially planned to defend Pettit’s conception of FND as a superior alternative to the liberal framework to which I have grown accustomed in my few years of studying political theory.  Upon further reflection, however, I have formed a different judgment.  In this paper, I argue that Pettit ultimately only succeeds at distinguishing his project in a foundational way from mainstream liberal theories of justice and public reason by slipping into a kind of communitarianism that he means to avoid.  I hope to show that Pettit’s normative reconstruction of republicanism rests upon an ambivalence between liberalism and communitarianism, specifically for the reason that his model of political contestation relies upon an equivocal and therefore unsteady notion of “interest and ideas” of the public that can be alternately interpreted either in a liberal or communitarian spirit, depending on the instance of its usage.          

I. Pettit’s republicanism: freedom as nondomination 

In recent years Anglophone political theory has witnessed a revival of interest in the tradition of republicanism.  This newfound interest has been made possible in part by revisionist historians such as Bernard Bailyn, Gordon Wood, Joyce Appleby, John Pocock, Quentin Skinner, and Michael Sandel who have argued that the tradition of republicanism has much deeper historical roots than that of liberalism, and together these authors suggest that republican ideals ought to be resurrected to meet the myriad challenges faced by modern democracies.  The features of the republican tradition, as these authors understand it, are well known.  They include a commitment to mixed government, a federalization of governmental power, a commitment to the importance of transparent government in order to avoid problems associated with corruption, a belief that a nation should be governed by an empire of law, not of men, and that society ought to work to cultivate the civic virtues in the citizenry that are necessary to maintain this political ideal.  

Philip Pettit’s greatest contribution is to the field of normative political philosophy since he systematically argues that, if correctly understood, the republican framework offers a superior alternative to liberalism for thinking about basic matters of justice.  An important part of the appeal to his approach lies in its parsimony: the basic aforementioned features of republicanism—a commitment to mixed government, the belief in the importance of cultivating a virtuous citizenry, etc.—are not understood as intrinsic goals in themselves, but rather are espoused as instrumentally useful toward the ultimate goal of promoting FND.  It is for this reason that Pettit describes FND as the “supreme political value” of the republican justice.
  The paradigmatic example of domination according to the standard of FND is slavery: citizens are understood as free under this interpretation if they are not exposed to the arbitrary whim other (collective or individual) agents in an analogous way that slaves are to their masters.  This older notion of freedom expressed in the tradition of republican thought stretches from the classical Roman writings of Cicero to Machiavelli’s Discourses to the ideas held by the framers of the US constitution.   It is claimed by Pettit that in the 18th and 19th century, liberals in the tradition of Jeremy Bentham, John Lind, and John Stuart Mill began to theorize an alternative conception of freedom—one that is less demanding than that of republicanism (since it does not demand an end to all relations of subservience, a demand which these liberals thought to be unrealistic), and one that is also easier to deploy for the purpose of understanding the subtle ways in which freedom might vary by measure of degree rather than simply in terms of kind, according to which one is either free or enslaved.  Contrary to the republican notion of freedom as nondomination, the liberal conception of freedom as noninterference holds simply that one is free to the degree that his or her set of choices are not directly interfered with.  According to this liberal interpretation of freedom, all interferences are restrictive of freedom, but in certain matters the government must interfere—and thereby strip citizens of the liberties they would otherwise enjoy—in order to protect the rest of the liberties that would otherwise be destroyed if they are not protected from external forces.  In Pettit’s story, Hobbes figures as both the foundation and guiding spirit of the modern liberal conception of FNI.

It is now necessary to step back from Pettit’s historical account and examine his presentation of the formal structure of FND. Freedom as nondomination is conceived as freedom from the real possibility of arbitrary interference imposed by the hands of another agent.  Determining whether or not a particular interference is arbitrary takes two considerations into account. First, FND is conceived in a procedural sense as the freedom not to be vulnerable or exposed to the whim of another agent, as the slave is to the master—that the basic structure of society should be set up such that no person should be reduced to a position of obedience or subservience to the discretion of any person or agency.  If a person is in a position of vulnerability with respect to another agent, then this person is dominated and is therefore unfree.  Socio-political relations should be determined by the rule of law, not the rule of men.  Second, FND holds that in order for an interference not to be considered arbitrary, this interference must not only be in accordance with the rule of law, but it must also track the relevant substantive “interests and ideas” of those persons who might be affected.  In other words, people must not simply be governed by the rule of law, but by the rule of good law.
  In order for a person to be considered free according to this model, he or she must be free from the conditions under which arbitrary interference could be exercised in both the procedural and substantive sense.  According to this ideal, if someone is subjected to conditions under which arbitrary interferences could be exerted in either of these two senses, then he or she is by definition unfree.

This conception of freedom has a remarkable intuitive appeal.  Under the conception of FNI, freedom is not logically incompatible with massive structural power imbalances in society.  One could consistently claim, from a liberal perspective, that persons subjected to the rule of a benevolent slave holder or dictator would enjoy a large degree of freedom despite their position of subjection.  Since FND is concerned about the conditions under which arbitrary interference could occur, Pettit is able to dismiss this liberal position as ridiculous: nobody in their right mind would claim that a slave or a subject living in a lawless society is ever free.  A slave is unfree simply in virtue of being a slave.  Surely, Pettit claims, the conception of FND must fit better with the intuitions of even minimally empathetic members of post-slaveholding, post-colonial modern societies.  Freedom as nondomination also promises greater specificity than FNI. Unlike FNI, FND holds that a distinction must be made between bad forms of interference, which are restrictive of social freedom, and good forms of interference which are constitutive of social freedom.  According to Pettit, the liberal is committed to the awkward position that all laws restrict our freedom in some way, which seems intuitively false since many laws, if they are passed and implemented in a nonarbitrary way, actually condition our freedom—take, for instance an incredibly mundane but illustrative example traffic laws.  It would be silly to say that traffic laws, when they are created and enforced in a nonarbitrary way strip us of any freedom at all.  Rather, these laws make possible the freedom and ability to travel in a safe and orderly way—traffic laws condition our freedom.  If you think about it, Pettit says, the same is true for any law that is passed and implemented in a nonarbitrary fashion.  Another promised advantage of FND is that it is more demanding than FNI.  Whereas freedom as noninterference simply places focus on specific instances of interference, freedom as nondomination is meant to provide the theoretical resources necessary to critique the conditions that make possible the exercise of arbitrary interference in the first place.  For example, the National Defense Authorization Act of 2012 authorizes the president to indefinitely detain US citizens suspected of being terrorists without due process of law.  According to Pettit, the liberal framework is committed to the position that there are only abridgments of liberty to the extent that the president exercises his extralegal powers.  According to the republican notion of FND, however, citizens are in a state of unfreedom for the reason that the president could potentially exercise this power in an arbitrary way.  This republican conception of freedom seems to do a better job of explaining the national outrage at this provision of the act.
The distinctiveness of FND in comparison to FNI, however, is persuasively thrown into doubt by two contemporary champions of the FNI approach, Matthew Kramer and Ian Carter.  These authors argue that, correctly understood, the concept of FNI is capable of accounting for and combating what Pettit calls the procedural conditions of domination.
  One of Pettit’s critiques of FNI, to recall, is that FNI can only account for specific instances of interference but does not deliver the theoretical resources necessary to critique the conditions under which arbitrary interference could potentially occur.  However,  Kramer and Carter argue that under conditions of domination (according to Pettit’s definition), an agent in a position of mastery over some subordinated individual often restricts the combination of conjunctively exercisable choices that are available to this individual, even if the master-agent does not directly interfere with the subordinated individual.  For instance, although the thief who demands “your money or your life” does not directly interfere with the victim’s ability to either preserve his life or keep his money, at knifepoint the victim is no longer free to chose both to keep his life and his money—the concept of FNI is therefore put to use by these authors to demonstrate that conditions of domination can lead to a reduction of overall liberty even if no choice in the dominated subject’s set is actually eliminated.  Very well, says Pettit, but the FNI conception endorsed by Kramer and Carter cannot be utilized to critique the conditions of domination as they would exist under a benevolent dominator.  In Pettit’s estimation, even if the master-agent is benevolent, the knowledge on the part of the subject that his enjoyment of a high degree of FNI is contingent upon the good will of the master-agent would result in the subordinate individual cultivating a sense of obsequiousness, fear, or some other undesirable psychological effect.  These deleterious effects would fundamentally compromise his status as a free individual, and would thereby change the identity of his choice set into the set of a subordinate, unfree person.
  Kramer, however, responds that the conception of FNI can also cover this type of situation since in the case of benevolent authoritarianism the state of domination will nonetheless interfere with the overall choice set of the subjected individual precisely because the latter will no longer be able to exercise potential conjunctive options such as “doing-x-and- not-living-in-fear-of-[the master] or doing-x-and-not-currying-[the master’s]-favor.”
  As Carter puts it, an anticipated reaction on the part of the subordinate individual is itself an instance of interference with the individual’s overall freedom since the subordinate individual must modify his behavior and thereby alter his choice set.
 

I believe that this argument presented by Kramer and Carter convincingly demonstrates that the problematic features of what Pettit calls the procedural sense of domination can be sufficiently critiqued within the framework of FNI, according to the logic of interference alone.  If this critique sticks, then Pettit must distinguish FND from FNI on substantive grounds.  Recall that the substantive sense of nondomination requires citizens to be ruled not simply by laws, but by good laws— laws that track the “relevant interests and ideas” of the relevant body of affected citizens.  Carter points out that Pettit’s inclusion of the notions of “interests” and “ideas” into his conception of freedom makes FND a moralized conception of freedom.  This is because unlike the concept of freedom as noninterference, which claims that all interferences are restrictive of liberty no matter what, the only interferences that are restrictive of liberty in Pettit’s understanding are those of an arbitrary kind, where arbitrariness is defined in relation to some prior understanding of what moral qualities would constitute good laws in the first place. Along this line of critique, Charles Larmore argues most persuasively that if notions such as the “relevant interests and ideas” of the public are the foundation for the substance of FND, then FND cannot be said to be the “supreme political value” of justice, even by Pettit’s own standards.  If it is true that a state of nondomination is one that must track the interests and ideas of the affected citizens, then there must be some foundational reason why the interests and ideas of these individuals ought to be tracked in the first place.  Larmore argues that Pettit must hold some notion of respect for the autonomy of persons at the bottom of his theory—similar in this sense to the commitment held by Kantian liberals such as John Rawls to treat persons as “free and equal” in the moral sense—and that this makes “Pettit’s ideal republic a liberal polity.”
 Kramer and Carter also believe that FNI is in principle compatible with the addition of a moral component, and that the addition of this moral component would result in a logic of equivalence between liberalism and republicanism: “the negative view of freedom implies comparative judgments about people’s freedom that are, to all intents and purposes, equivalent to those comparative judgments implied by the republican view of freedom.”
 
Although I agree entirely with Kramer and Carter’s critique of Pettit’s conception of the procedural conditions of domination, I do not agree with the conclusion drawn by Kramer, Carter, and Larmore that deep down at the bottom of Pettit’s substantive conception of FND there is an unequivocal commitment to a liberal principle of political morality—that a logic of equivalence somehow best describes the relationship between FNI and FND, between liberalism and Pettit’s republicanism.  I believe that if attention is paid to the ways in which Pettit defines the “interests and ideas” of citizens in Republicanism and his later work in which he aligns his position with the tradition of deliberative democracy, it is more accurate to say that Pettit vacillates back and forth between a conception of “interests and ideas” that is understood on one hand in the liberal spirit of rights and a commitment to the principle of public reason, and on the other hand in a communitarian spirit of deferring to the “common valuations” of the public.  In the following section I hope to demonstrate that this fundamental ambivalence lies at the foundation of Pettit’s conception of FND.     

II. The ambivalence of freedom as nondomination
In Republicanism, Pettit argues that the idea of contestability is instrumentally valuable toward the promotion of FND since citizens must have access to institutional support systems that subject the procedures and decisions of legislative and administrative bodies to procedures of civil contestation.
  Without such working institutional arrangements in place, the state lacks the ability to track the interests and ideas of the public.  It will be helpful to our discussion to quote at length Pettit’s understanding of the relation between the substantive conditions of domination and the interests and ideas of the public:

“an act of interference will be non-arbitrary to the extent that it is forced to track the interests and ideas of the person suffering the inference.  Or, if not forced to track all of the interests and ideas of the person involved—these may make inconsistent demands—at least forced to track the relevant ones…my relevant interests and ideas will be those that are shared in common with others, not those that treat me as exceptional, since the state is meant to serve others as well as me.  And so in these cases the interference of the state in taxing or punishing me will not be conducted on an arbitrary basis and will not represent domination.”
 
It is important to note that in this formulation Pettit defines the “interests and ideas” of the public as those that are “shared in common” with others.  By “shared in common,” Pettit means to exclude two kinds of interests and ideas.  First, the interests and ideas of the public are not considered to be relevantly tracked when the decisions of a legislative or administrative body are sectional or factional in character: “Every interest and every idea that guides the action of a state must be open to challenge from every corner of the society; and where there is dissent, then appropriate remedies must be taken.”
  Second, this commitment rules out claims to first-person exceptionalism: individuals may not offer reasons for policies that exclude themselves from the demands of justice.  But even considering these stipulations, “shared in common” could be interpreted in a wide range of directions since even mainstream liberal theories of justice rule out both factional-bias and first-person exceptionalism.  Interpreted in the liberal fashion, interests and ideas that are “shared in common” could mean that rights-endowed citizens share a commitment to offer each other publicly-shared reasons for their positions.  This liberal perspective has been most famously advanced in the later work of Rawls and in the recent writings of Gerald Gaus, among others.
  Conversely, Pettit’s understanding of “shared in common” could be interpreted in a communitarian spirit in which some conception of a unified and shared identity of the community best represents the interests and ideas of each.

In some of his more recent writings, Pettit further develops this notion of “interests and ideas” that are “shared in common” by the public, presumably to clear up confusions such as this.  In an article entitled “Depoliticizing Democracy,” Pettit argues that FND demands that legislators be responsive to the interests of the people, and he also acknowledges that electoral interests involved in legislative politics are likely to distract processes of policy construction from focusing on the common good of the public.
  Specifically, electoral interests militate against considerations dealing with the public good for three reasons: electoral interests are unduly influenced by popular passion, aspirational morality of politicians, and sectional interests.
  Under the sway of electoral interests, legislators and candidates for public office are incentivized to either whip their electoral base into a frenzy of passion or directly cater to the special interests that help to fund the campaign effort.  In either case, it is unlikely that legislation will be passed that tracks the relevant interests of the public; instead, we end up with stupid laws regarding issues such as drug use, prostitution, and criminal sentencing that only serve to benefit special interests and the electoral chances of politicians at the expense of the common good.  

In order to combat this tendency, Pettit argues that democracy should be “depoliticized” through the creation of institutions that provide ordinary citizens and civic organizations a platform to contest the decisions of legislative and administrative bodies.  Citizens or groups who believe that governmental power is being exerted against the common interests of the public must be in a legal position to challenge its policies through methods of virtual, inhibitory and interventional control.
  In and through these contestatory institutions, citizens deliberate free from electoral pressures, forge their interests discursively,
 and express these common interests in ways that check the power of the legislative and administrative bodies by forcing them to take into consideration the common interests of the public.
  Through processes of deliberation between citizens (conceptualized according to the discourse-theoretic model) in these contestatory institutions, “common interests crystallize.”
  In a communitarian spirit, Pettit argues that the interests and ideas of the public are in this way determined collectively—these interests and ideas are expressed as the “common valuations” of the citizenry, “endorsed in common among members of the public.”
  Indeed, in another recent article, Pettit argues that liberal rights play no role in determining the common interests of the public: 

“One alternative angle that may appeal to some is to identify people’s common interests as citizens with something substantive such as the satisfaction of a privileged list of rights or the maximization of utility in some variant of the utilitarian notion. But this won’t serve our purposes, as it is going to be quite implausible that people might each be disposed to avow a net interest in having a state that is constrained to promote such a determinate and controversial end. I propose, therefore, to explore a different line.”
              

Yet in other instances, Pettit argues that basic rights have a large role to play in his conception of FND.  At the end of Republicanism, Pettit acknowledges the importance of basic rights in the republican tradition.  Here he argues that the formal recognition of legal rights plays a limited but important role in the promotion of FND since rights “represent resources that rights-bearers have against interference by the powerful.”
  However, if this is true then rights-claims will inevitably serve as discursive resources for citizens and groups engaged in processes of public interest formation.  Indeed in an article entitled “The Basic Liberties,” Pettit argues that “basic liberties can be usefully identified as the liberties required for living the life of a free person or citizen” in under the ideal of FND; the “basic rights are those that we might expect any free person or citizen to be able to exercise.”
  Immediately obvious is the fact that these basic rights recognized by Pettit are foundational to all mainstream liberal theories of justice.  According to Pettit, “the basic liberties will certainly include freedoms of thought and speech, association and assembly, the freedom to move around one’s society and to own personal property, as well as the freedom to assume a part in public life, whether as voter, candidate or critic.”
   
III. Conclusion
It is not the purpose of this essay to attempt to catch Pettit in a logical contradiction, or to expose a logical error at the core of Pettit’s republican model of deliberative democracy.  Rather, I draw attention to Pettit’s equivocal notion of “interests and ideas” in order to suggest that further work needs to be done by Pettit (or others) to explain the place of basic rights in the conception of FND.  If it is true that basic rights do play a foundational role in delimiting the acceptable boundaries of state interference, then it is unclear to me why we ought to consider Pettit’s republican framework as a true alternative to familiar liberal theories of justice. 
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