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For politicians not only represent us. . . . They are, as 




a group, the hardest working professionals; they must 






continuously learn news masses of facts, make






judgements, give help, and continue to please. It is 






this obligation, of course, that makes them look 






unprincipled. To please and do another’s will is 




prostitution, but it remains the nub of the






representative system.










Jacques Barzun  




In recent weeks, Senator Robert Portman, of Ohio, announced a changed heart about the issue of gay marriage because of a personal revelation in his family.  This story was approached from several different angles.  It could be seen as an example of the continuing rise in support for gay marriage.  Others wondered about what it said about the state of the Republican party.  For students of democracy, I think one of the more intriguing issues Senator Portman’s actions raise is about representation.  What exactly was he doing?  If his job is one of representation -- and certainly that is a key part of the definition of what a legislator is and does -- then what kind of representation was he engaging in?  Of course, I don’t mean to suggest that he sat down and contemplated the various philosophic notions of representation and then decided what to do -- his actions appeared largely to be driven by a very personal relationship with a family member, namely his son.  However, that said, it opens up the question about what it means to be a representative and what representation means.  What does it mean for a democracy when an elected representative -- such as Portman -- to change his state position based on a personal relationship?  Should his family matter when thinking about politics?  If so, was he doing a bad job representing Ohio before his change of heart?  Or was he mistaken now to change policy positions because of his love for his son?  Did this personal information about his son represent new kind of knowledge or foster a new feeling that made him a better representative of the people of Ohio?  And this topic is vital for any discussion of contemporary democratic politics  -- indeed, without a proper understanding of representation it is hard to see how democracy can be viewed as legitimate. For at the heart of contemporary democracy is the idea of representation.


Representation is one of the more of the more vexing, even mysterious, concepts in politics.  How can a political system make present that which is not present?  At least for one major political thinker, Jean-Jacques Rousseau, this was simply impossible.  “[The] instant a people chooses representatives, it is no longer free; it no longer exists.”
 Yet, this cannot be the case -- at least not in the modern world. If we entertain the least possibility that democracy can exist in the world today then we must try to understand what representation means because it only via representation that any modern government claims to be democratic.  Of course, we could always say that, with Rousseau, representative democracy is a contradiction in terms and leave the subject there.  And, there are democratic purists who largely champion this view  -- and, thus, no nation today achieves the purity that democratic theorists sometime demand. For such critics, some ideal of Ancient Athens, with its high level of participation, must be merged with modern sensibilities about race, gender and ethnicity equality before the august word of democracy can grace the political conversation.  But by this standard there are probably no democracies in existence now or ever.


However, whatever we may think about the United States and most of Western Europe, Canada, Japan to name a few places, they claim to be democratic and they are certainly offer a unique and discernible type of government.  This discernible type of government is called democratic (or representative democracy) by its practitioners.  I will take Rousseau’s challenge as utopian objection that is worthy of contemplating but should not deter us from a common sense understanding of the world today.


There are, of course, a number of distinct ways of thinking about representation. However, I believe that we can discern three major ways of talking about the subject. First, a person is authorized to act on behalf of other people -- they are legally entitled and even required to act in the name of someone else.  This can be seen when we say a lawyer represents his client and this way of thinking about representation aligns with the notion of a Congressman or Senator legally representing his constituents.  Second, one thing can symbolize something else.  Thus, we might say a flag symbolically represents the nation  -- a particularly important idea in the United States. Or, in Great Britain the Queen represents the nation.  When the President of the United States meets with the Queen of England we can talk about our nations meeting and this is done through the symbolic representation both people embody.
 Finally, we can think of it terms of representativeness -- of different sets having the same characteristics.  This is what pollsters attempt to achieve with their aptly named representative samples.
 


Of course each of these three ways of looking at representation invites a host of secondary questions.  In the case of the lawyer or the Congressman, how will their actions actually be a representation of their client or constituent interests?  How do one set of individuals (the lawyer lets say) make decisions on behalf of others?  What standards should we create so as to know that representation is going well and is legitimate?  In the case of the symbolic, who decides what is symbolic?  This is often a contested notion and fraught with complex histories that mean different things to different people. For many Americans attachment to the flag, for instance, is so great that to burn the flag is tantamount to assaulting the nation. (And I should not that while the Supreme Court did not agree that was the case, it was a close 5-4 vote.)  Finally, as for the last challenge -- the one faced by pollsters -- there is always the incredible challenge of what characteristics to prioritize?  People in the 19th century might have considered Congress quite representative in the last sense even though no women were members of Congress. Today issues like gender, race, ethnicity are all considered valued ways to judge the representativeness of Congress. Who knows what future generations will value?
 


Also, we must add that these categories are not always distinct.  Take the example of the President of the United States.  He can be seen as reflecting any of the ways representation I just discussed.  First, he was elected by the people of the United States so he is legally our representative and speaks for us (let us leave out, for the moment, the complicating factor that President is actually selected by the Electoral College).  In a Jacksonian sense he is the tribune of the people and the only person in our political system who represents all the people via his popular election.
  Certainly, as we have already mentioned as head of state he symbolically represents the nation and stands on equal footing with the various Kings and Queens and “non-political” presidents around the world. Finally, the current occupant calls into question the representativeness of our president.  To many racists he can’t be the president (or shouldn’t be the president) because this country is a nation of whites (or at least should be) and thus he reflects the “wrong” skin color to be the President. To put is succinctly and bluntly, Obama’s skin color makes him so unrepresentative of what the nation is he is by definition unfit for the office.


While there is much debate about the subject of representation, it is often said that the ancients had no developed sense of representation (although that did employ ambassadors) and the first major figure to deal with the idea of representation in a sustained way was Thomas Hobbes.  Indeed, Hobbes extended analysis of representation and its attendant problems have been central to the discussion of representation ever since. Hobbes discussion of the issue is most telling in an early chapter in the Leviathan, where Hobbes writes:


So that a Person, is the same that an Actor is, both on the Stage and in common 
Conversation; and to Personate, is to Act, or Represent himselfe, or an other; 
and he that acteth another, is said to beare his Person, or act in his name.

If one person can represent another person (or multiple persons) what is the exact relationship between the representative and those he represents? What does the does the appointment of the representative entail -- what is he authorized to do?  For Hobbes, this means that there is a binding relationship between what the constituent wants and does with what the representative does:


Of Persons Artificial, some have their words and actions Owned by those 


whom they represent. And then the Person is the Actor; and he that 


owneth his words and actions, is the Author: In which case the Actor  


acteth by Authority.....From hence it followeth, that when the Actor maketh


a Covenant by Authority, he bindeth thereby the Author, no lesse than if he


had make it himselfe.

For Hobbes what is clear is that a representative can represent many people, providing they have the authority to give to the representative.  That representation is key to transforming one from a multitude.  Furthermore, there can be no limitations on what the representative can do, for he writes, “Every man giving their common Representer, Authority from himselfe in particular; and owning all the actions the Representer doth, in case they give him Authority without stint.”


Of course what Hobbes’ raises leads to the classic debate about how we should view the representative in his decision making.  In the parlance of this debate, should he, the representative, be conceived of as delegate or trustee.  The delegate is simply someone who represents the larger group and should strive to present the views of that larger group.  In some perfect sense, you could imagine an almost automatic, robotic, figure who simply spouts the views of the larger group he or she or it represents.  In this case, the representative has little role to play besides presenting those views. Countering the idea of the delegate we find Burke’s notion of the representative as trustee.  The trustee does consider the views of the people being represented; however, those who selected the trustee/representative choose him for his wisdom and judgment.  Burke spoke as such:


Certainly, Gentleman, it ought to be the happiness and glory of a 


representative to live in the strictest union, the closet correspondence, 


and with the most unreserved communication with his constituents. Their


wishes ought to have a great weight with him; their opinions high respect;


their business unremitted attention. . . . But his unbiased opinion, his mature


judgment, his enlightened conscience, he ought not to sacrifice to you, to 


any man, or to any set of men living. . . . Your representative owes you, not


his industry only, but his judgment; and betrays, instead of serving you,if he


sacrifices it to your opinion.

Burke goes on to say that whatever body that the representative goes to meet must engage in deliberation and that it must consider the needs of the whole community and not just the needs of the smaller subset of constituents.  In this deliberative body the nation discusses politic and, in a very real sense, to Burke this collective of wise men is the nation at thought.


These seemingly polar opposites are, in practice, much more confused.   For Hobbes the notion of authorizing a representative means that some important judgment must take place and he clearly states that “Children, Fooles, and Mad-men that have no use of Reason, may be Personated by Guardians, or Curators; but can be no Authors.”
 Likewise, as we saw, Burke clearly says that a good representative must listen to his constituents. And, one might actually add that it is often the case that representatives don’t have a clear understanding of what their constituents want, the constituents might not have a clear understanding of what they want, and facts and events may simply force the representative to act using his or her judgment rather than trying to discern the will of the people he represents.


The task of the representative, no matter which model we take, is severely constrained by lack of knowledge.  However, this lack of knowledge is most acute when it comes to the “delegate” version of representation. This lack of knowledge concerns what the constituents actually want.  Is there any way of truly knowing. Of course today we have polls and this can help a politician “dope” out what her constituents might want. But this path is fraught with difficulties.  Would the people truly believe X if they had all the facts, been to all the hearings, and engaged in collective deliberation which is at the heart of the legislative ideal?  Furthermore, if we can somehow know what the constituents want why should the representative only do what the majority wants?  Is it not her job to represent all the constituents?  How might a representative do their job presenting the view of the minority?  If the minority is ignored in what sense are they represented?  Such questions might very well push us more toward the “trustee” model.  After all, we know that most citizens have only a limited knowledge of politics and only a fleeting interest in politics. If this is the case, then it is highly likely that most representatives are acting as trustees some of the time, no matter what principles they may profess.


In considering all of these issues, about knowledge and understanding, reflection and deliberation, the matter of supreme importance for any democracy is how the representative is held accountable for his actions.  In a democracy this means elections stand as a key measure  of the health and legitimacy of any political regime.  In considering this issue, leads us to consider what would be a good representation of a people?  And, possibly just as important, what does misrepresentation look like?  In some sense if the election is fair -- the process was based on intimation or tainted by fraud -- then misrepresentation is impossible.  No one suggests that Senator Portman is not the legal representative from Ohio and his actions (in this case it is not an action, but voicing an opinion) are perfectly legitimate.  If the people have problems with Senator Portman they have a recourse -- throw him out of office at the next election.  


I would like to suggest that any functional notion of representation is bound to blur the distinct boundaries I have tried to draw.  And, in the founding period of the United States a rich a varied debate took place over the idea of representation and one that resonates to this day.  No where was this more evident than in the ratifications debate in New York state.  During those debates the delegate Melancton Smith squared off against the always estimable Alexander Hamilton.  It was during those debates that we can see a realistic debate about what a representative does takes place. Melancton Smith, though little known today, was a prominent member of the New York political elite.  He served in various military positions during the Revolution, was a delegate to the Continental Congress from 1785-1788 and later took part as delegate in the New York state ratification convention.  He was an opponent of the Constitution without amendments, but was later convinced to support ratification when the Federalists promised to add such amendments later.
 Smith’s speeches frequently wrestle with the issues of what a representative does and how the House of Representatives should function.  A number of key points that he stresses deal with how to make the House given the nature of society and the nature of representatives.  In do doing, he must address the number of representatives there should be.  He first writes:


To determine whether the number of representatives proposed by this 
Constitution is sufficient, it is proper  to examine the qualifications which


this house ought to possess, in order to exercise their powers discreetly


for the happiness of the people.  The idea that naturally suggests itself to


our minds, when we speak of representatives is, that they resemble those


they represent; they should be a true picture of the people; possess the


knowledge of their circumstances and their want; sympathize in all their


distresses, and be disposed to see their true interests.

Smith follows this observation with an assessment of the way society naturally works -- i.e. that there will always be different classes of men.  He admits that America does not have titles but adds, “still there are real differences.’” And he further asserts that there will always be an upper class who have “greater capacities than others.” The problem is that if representation is too limited, and the number of offices are too few, then these “natural aristocrats” who will seek such offices will monopolize then government will “be in their hands.”  To Smith this is a real problem because, 


Men in the middling class, who are qualified as representatives, will not be so


anxious to be chosen as those of the first.  When the number of the office will be


highly elevated and distinguished -- the stile in which the members live will


probably be high -- circumstances of this kind will render the place of a 


representative not a desirable one to sensible, substantial men, who have been


used to walk in the plain and frugal paths of life.

What is plain to Smith is that limited government needs a type of person who is “plain and frugal.”   Those in of the middling sort “have less temptation -- they are inclined by habit and the company with whom they associate, to set bounds to their passions and appetites.”  Thus we can see what sort of ideal of representation Smith champions.  In some ways he combines notions of “delegate” model with a strong concern with representation being characteristic of the people.  However, for Smith this issue is not about gender or race but about class.  But what is important is that the job of the representative is to further the interests of the people by knowing their interests. And to know those interests one must feel those interests.  


Smith realistically accepts that the upper classes with their very different wants and desires will by necessity be part of the legislative body -- there is no way to exclude them. Furthermore, it would be dangerous to exclude them.  Smith also doesn’t expect the poor to be a numerous part of Congress.  However, the middling class will be best for everyone. 


A representative body, composed principally of respectable yeomanry is the


best possible security to liberty. -- When the interest of this part of the community


is pursued, the public good is pursued, because the body of every nation 


consists of this class. And because the interest of the both the rich and the poor


are involved in that of the middling class.

While Smith does not provide a precise definition of the middling or yeoman class, it is clearly distinct from the rich elite and the poor. And this distinction is not just one of income, but of habit, feeling and outlook.  


Hamilton’s response is to reject the notion that quibbling about the size matter much and that the use of elections  will force members to stay acquainted the people’s interests. “They [Smith and others] do not reflect, that he is to return to the community; that he is dependent on the will of the people, and it cannot be his interest to oppose their wishes.”
 Hamilton goes on to say that while there might be some flexibility would be understandable, if the size was too large the body couldn’t function. (A point Smith explicitly accepts; however, he also sure that he size of the first Congress -- 65 -- was still much too low and “unrepresentative” of the nation.) He also makes clear that he rejects the notion pure democracy is any good. What will make people happy and confident in their government is “good administration” and as long as ‘the representative conducts with propriety, he will necessarily enjoy the good will of the constituent.”  


Hamilton adds that his opposition has the wrong understanding about what government does and thus doesn’t understand the role of the representative. He argues


The position appears to be made upon the unfounded presumption, that all the


interests of all parts of the community must be represented.  No idea is more


erroneous than this.  Only such interests are proper to be represented, as are


involved in the powers of the General Government.  Those interests come


compleatly under the observation of one, or a few men; and the requisite 


information is by no means augmented in proportion to the increase of number.


What are the objects of Government? Commerce, taxation, &c. In order to


comprehend the interests of commerce, is it necessary to know how wheat is


raised, and in what proportion it is produced in one district an din another? By no 
means.

So Hamilton rejects any notion of representation as necessarily being characteristic and  seems to align himself with a rather Burkean notion of representation.  But in his case, Hamilton uses the language of administration -- rather Burke’s language of wisdom and judgment; however, I think it amounts to much the same thing.  He also goes on to reject any idea of aristocracy. He says of aristocracy “I hardly know the meaning of this word as it is applied.” He even asks, “But who are the aristocracy among us?”
 Hamilton even goes on to argue that corruption would be more likely in small district rather than a large one. The great in a small district will likely have people in that district who are his dependents and this locally great person can more easily manipulate such constituents.


This debate between Smith and Hamilton provides a wonderful summary of the status of representation and democracy. In some ways the two men appear to be arguing past each other -- or at least in the case of Hamilton misunderstanding (at best) or willfully ignoring (at the worst) Smith’s point.  The simply fact of the matter is that if we are to have a representative democracy there must be some way to make the representative body look, feel and be strongly cognizant of the interests of the mass of people.  Gordon Wood argues that there was at the eve of the Revolution a “disintegration of representation” with various groups beginning to believe and articulate that interests between the classes were quite distinct.  By criticizing and rejecting the notion of virtual representation, the American Revolution opened the door for a fragmented view of society populated with starkly different class interests.  However, it certainly appears that Smith was arguing for a reintegration of those interests by a large inclusion of the middling classes in the legislature.
   Anything else makes a sham of democracy in the modern world.  Hamilton tips his hand when he forcefully rejects what he calls “pure democracy” and settled on the notion of administration.  Politics and decision making is for some elite which he refuses to call an aristocracy.  Smith’s counter blast is that by having the middling class the people will be present.  The mysterious act of making present that which is not present is solved -- or least an honest attempt will be made.  Furthermore, Smith idea are resonate with the language of classical republicanism and the ideal of the common good that Federalists explicitly rejected.


What is tricky with this idea is that in most democracies there is the nagging belief that the people are sovereign at all times.  We might chalk this up to some meaningless rhetoric and leave it at that. But I don’t think this is the case.  If we push this idea too far then representation is a kind of fraud and Rousseau is right.  We elect people to offices, they hold them for some length of time, and during that time they can do what they want to do.  At best the election is an extremely blunt instrument that makes a mockery of democracy -- if that is all there is to democracy.  If the people are sovereign their presence might be real at all times.  For only the people have authority to act. The revolutionary implications of this are striking.  As Gordon Wood wrote,


. . . if representation is defined as the means by which the people participate


in government, the fulfillment of a proper representation became the goal and


measure of the Revolution itself -- “the whole object of the present controversy,”


as Thomas Jefferson put it. . .

Indeed, the failure of a representative to act rightly must be subject to continual evaluation and, despite the blunt recourse to elections, clear violations of the duty of representatives can lead to his recall or even rebellious acts.  Madison famously argued that the whole point of the Constitution “lies in the total exclusion of the people, in their collective capacity” from any share in government.
  But whatever this means as a practical matter many opponents and supporters of the Constitution that in a very real sense this must be wrong.  The people must be present in some way for the government to be legitimate.  This last possibility must be true if we are to reject Rousseau’s charge that after the election ceases to exist. Indeed, to reject Rousseau’s challenge requires that representation be considered alongside seemingly distant concepts such as revolution.
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� Thomas Hobbes, Leviathan, Part One, Chapter 16.


� Hobbes, Leviathan, Part One, chapter 16.


�  Hobbes, Leviathan, Part One, chapter 16, p. 220-221.
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